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This matter was opened before the New Jersey State Board
of Medical Examiners (the "Board”) upon the Board’'s receipt of g3
report from the Midwifery Liaison Committee detailing findings made
by the Committee at the conclusion of the Committee’g investigation
of respondent Kelly ann Gilger, C.N.M. The Midwifery Liaison
Committee commenced an investigation of Tespondent’s practice upon
receipt of information Suggesting that respondent inappropriately
wrote a Prescription for Tussionex for C.I., an individual who was
& co-worker with respondent and with whom respondent had no midwife-

batient relationship.

offered by respondent when ghe appeared, pro se, before the
Midwifery Committee on April 24, 2006, the Board finds that
respondent wrote 4 Prescription for Tussionex, 4 Schedule 11T
Controlled Dangerous Substance, for C.I., a co-worker who claimed

she needed the prescription for a cough. The brescription, written

affiliated physician) was dated October 22, 2004 and signed by

respondent.




The Board further finds that respondent wrote the
prescription without having any midwife-patient relationship with
C.I., without having first conducted an appropriate physical
examination or assessment of C.I., ang without generating or
maintaining any record of the prescribing. Additionally, respondent
bossessed neither g D.E.A. nor a C.D.Ss. registration, and respondent
wrote the pPrescription for Tussionex notwithstanding the fact that
she was not at a1] familiar with the drug which she pPrescribed.

The Board concludes that respondent’'s conductiin this

matter constitutesg both professional misconduct and the

public interest ang that good cause for the entry of this Order
exists,

IT IS on this 11t® day of April, 2007

ORDERED and AGREED:

1. The license of respondent Kelly Ann Gilger, C.N.M., to
Practice midwifery in the State of New Jersey isg hereby suspended
for a period of one vyear, commencing April 11, 2007. The first
three months of the Suspension, specifically from April 11, 2007
through and including July 10, 2007, shall be serveg as a period of
active suspension. The remaining nine months of the Suspension,

2




specifically from July 11, 2007 through and including April 10,
2008, shall be stayed and served as a period of probation,
contingent upon respondent'’'s compliance with al]l additional terms

and conditionsg set forth below.

of $2,500, and is assessed costs incurred in the investigation of
this matter in the amount of $3,643.4¢. Respondent ig given leave
to satisfy the aggregate financial obligation imposed herein of
$6,143 .46 by making bPayments of not less than $102.39 per month.
The first payment shall be due upon entry of this Order (i.e., on

April 11, 2007), and the remaining payments (a total of 60 Payments

month) are to be thereafter made monthly not later than the 11 of

each month (i.e., May 11, 2007; June 11, 2007, etc.). So long as

discontinue (interest would instead then be assessed on the
remaining balance in an amount consistent with New Jersey Court Rule
4:42-11), and the Board shall then file a Certificate of Debt for

the amount then owing.

pPractice ethics, acceptable to the Board, within Six months of the
date of entry of this Order. Respondent shall, upon completion of
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the course, ensure that documentation is provided to the Board
demonstrating that respondent attended and successfully completed
the required ethics course. For purposes of satisfying the
requirements of this paragraph, respondent may attend either the
PROBE or PRIME ethics courses, or may attend another ethics course,
provided that such course is approved in advance by the Education
Director of the Board.

4., Prior to resuming any practice of midwifery following the
period of active suspension, respondent shall provide the Midwifery
Liaison Committee with copies of all written clinical guidelines
with her affiliated.physician(s) and all practice protocols that she

may maintain, for the review of the Committee.

NEW JERSEY STATE BOARD
OF MEDICAL EXAMINERS

Sindy Faul, M.D. )
Board President

Consent is hereby given to the
entry of this Order by the Board.

Kelly Adn“Gilger, C.N.M.
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HAS BEEN ACCEPT ED
APPROVED BY THE BOARD ON MAY 10, 2000

All ficensees who are the subject of a disciplinary order of the Board are required to

2. Practice Cessation

The licensee shal| Ceéase and desist from engaging in the practice of medicine in this State.
This prohibition not only bars a licensee from rendering professional services, but also
from providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. (Although the licensee need not affirmativeiy
advise patients or others of the revocation, Suspension or surrender, the licensee must
truthfully disclose his/her licensure Status in response toinquiry.) The disciplined licensee
is also prohibited from occupying, sharing or using office Space in which another licensee

provides health care services. The disciplined ICénsee may contrgct for, accept payment
from another licensee for or rent at fair market valye office premises and/or equipment.

provider number by any health Care practice or any other licensee or health care provider.
(In situations where the licensee has been Suspended for less than one year, the licensee




also take steps to remove his/her name from professional listings, telephone directories,
professional stationery, or billings. If the licensee's name is utilized in g group practice
title, it shall be deleted. Prescription pads bearing the licensee's name shall be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504-6558) must
be filed. if no other licensee is providing services at the location, all medications must be
removed and returned to the manufacturer, if Possible, destroyed or safeguarded. (in
situations where a license has been Suspended for less than one year, prescription pads
and medications need not be destroyed but Must be secured in a locked place for

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable vaiue of services lawfully rendered and
disbursements incurred On a patient's behalf prior to the effective date of the Board action.

has been terminated. If the licensee is the sole shareholder in a professional service
corporation, the corporation must be dissolved within 90 days of the licensee's
disqualification.

4, Medical Records

If, as a result of the Board's action, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3) month period foHowing the effective date
of the disciplinary order, a message will be delivereg to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names ang telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a

notice to be published at least once per month for three (8) months in a newspaper of




With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active Suspension, in whole or in part, which is
cconditioned upon compliance with a probation or monitoring requirement, the licensee
shall fully cooperate with the Board and its designated representatives, including the
- Enforcement Bureauy of the Division of Consumer Affairs, in ongoing monitoring of the
licensee's status and practice. Such monitoring shall be at the €xpense of the disciplined

practitioner.

(conﬁdentiality of patient identity shall be protected by the Board) to verify compliance with
the Board Order ang accepted standards of practice.

(b) Monitoring of status conditions for an impaired practitioner may include, but
is not limited to, Practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any treatment
facility, other treating practitioner, Support group or other individual/facility involved in the
education, treatment, monitoring or oversight of the practitioner, or maintained by a
rehabilitation program for impaired practitioners. If bodily substance monitoring has been
ordered, the practitioner shall fully cooperate by responding to a demand for breath, blood,
urine or other sample in a timely manner and providing the designated sample.




NJ License #. -

ADDENDUM

entered after a hearing. The information required here is necessary for the Board to fulfill
its reporting obligations:

Social Security Number':

List the Name and Address of any and all Health Care Facilities with which you are
affiliated: ,




NOTICE OF REPORTING PRACTICES ofF BOARD
REGARDING DISCIPLINARY ACT IONS
— ——==D LINARY ACTIONS

(3) Under which a license is surrendered.

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HIP) Data Bank, any formal or officiaj actions, such ag revocation or Suspension of g
license(and the length of any such suspens_ion), reprimand, censure or probation or any other loss of

permit, it is ob
maintenance organization with which a licensee is affiliated and every other boarg licensee in thig state
with whom he or sheis directly associated in private medical practice ‘

On a periodic basis the Boarg disseminates to its licensees a newsletter which includes a brief
description of all of the orders entered by the Boarg, -

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of-the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from
disclosing any public document.




